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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 



3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Exparte Quay/e, 1935 CD. 11,453 O.G.213. 

Disposition of Claims 

4) S Claim(s) 7-27 is/are pending in the application. 

4a) Of the above claim(s) 1-10 and 17-21 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 77-76 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 10 February 2005 is/are: a)!2 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2bM 



Responsive to communication(s) filed on 20 June 2005 . 

This action is FINAL. 2b)D This action is non-final. 



Attachment(s) 

1 ) Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 



4) Interview Summary (PTO-413) 



5) CH Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



Paper No(s)/Mail Date. 



Paper No{s)/Mail Date 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 08312005 



Application/Control Number: 09/757,424 Page 2 

Art Unit: 3623 

DETAILED ACTION 

1 . This final Office action is responsive to Applicant's election filed June 20, 2005. 
Applicant elects Species II with traverse. Applicant added "claims 17-21 that are 
dependent from claim 1 1 and recite limitations to a combined species I and II." 
Applicant further submits, "This would appear to make claim 1 1 generic to species II 
and the combination of species I and II (as recited in claims 17-21)." (Page 2 of 
Applicant's response) However, the specification discloses both species as distinct and 
separately patentable embodiments of a commission system. The specification does 
not disclose an express integration of the two species. In other words; performance of 
either species does not affect the functionality of the other. Similarly, claims 17-21 
recite "a commission" (as opposed to "said commission") and are not tied into the 
commission processor of claim 1 1 ; therefore, claim 1 1 is not generic to both species. 
Furthermore, claims 11-16 are clearly directed toward Species II due to their emphasis 
on providing credits to users in the form of votes on a list of issues. Claims 17-21 are 
directed toward Species I since they emphasize the payment of commissions in the 
form of monetary compensation paid out to a designated site. In Species I, the 
designated site is the direct recipient of monetary compensation, while in Species II, the 
user making a purchase is the direct recipient of an incentive in the form of a vote(s). 

Furthermore, Applicant fails to traverse on the grounds that the species are not 
patentably distinct. The Examiner submits that Species I and II are not obvious variants 
of one another and they are mutually exclusive; therefore, the restriction requirement is 
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maintained as proper. Consequently, claims 1-10 and 17-21 are withdrawn from 
consideration for being directed toward non-elected Species I. 
Claims 1 1-16 are presented for examination. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 1-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 1 recites the limitation "said commission" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Step (b) of claim 1 1 recites "the user choosing one issue to vote on, and 
selecting a candidate answer for said one issue." Step (a) recites "a list of issues to 
vote on." Step (b) does not tie the selected issue to the "list of issues to vote on" from 
step (a). It is not clear whether the user necessarily selects an issue from the list 
recited in step (a) or not since reference is not made to "said list of issues." 

Claims 12-16 are dependent from claim 11 and therefore inherit the same 
rejections under § 112. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim 1 1 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim to pass muster, the recited process must somehow 
apply, involve, use, or advance the technological arts. Mere intended or nominal use of 
a component, albeit within the technological arts, does not confer statutory subject 
matter to an otherwise abstract idea if the component does not apply, involve, use, or 
advance the underlying process. 

While claim 1 1 produces a useful, concrete, and tangible result, the extent of 
integration of technology is unclear, especially since dependent claims 12-16 expressly 
recite that the steps of tracking the on-line purchase and tabulating votes are performed 
by the commission processor. This leads one to question whether or not the core steps 
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of tracking and crediting votes may be performed manually in claim 1 1 . Also, while the 
user makes a purchase on-line via a website, the extent of processing performed by the 
website is unclear. For example, if the website merely transmits and receives data 
without performing any real processing of the data (e.g., for analysis or calculation 
purposes), then recitation of the website amounts to nothing more than a nominal 
recitation of technology, thereby rendering claim 1 1 non-statutory. Please note that 
claims 12-16 are deemed to be statutory because they recite core steps of the invention 
as being performed by a computer processor. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 11-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Blumberg (U.S. Patent No. 6,240,415). 

Blumberg discloses a method for voting through an on-line purchase comprising 
the steps of: 
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[Claim 11] a. a user connecting to a website of a commission processor, said 
commission including a list of associated vendors and a list of issues to vote on (Figs. 
5a, 5b; col. 3, lines 26-67; col. 6, lines 37-41 ; col. 10, lines 20-65 Fans can select a 
league/team, i.e., a vendor, as well as a list of issues of interest); 

b. the user choosing one issue to vote on, and selecting a candidate answer for 
said one issue (col. 3, lines 26-67; col. 10, lines 20-65); 

c. the user choosing one vendor from said list of associated vendors to purchase 
a good or service on-line (col. 10, lines 20-40 - Each team sets forth its respective 
voting rules. Fans can purchase the right to vote on team issues through the IPIE, 
which is an example of a good or service purchased on-line); 

d. the user making an on-line purchase with said one vendor for the good or 
service (col. 10, lines 20-40 - Each team sets forth its respective voting rules. Fans 
can purchase the right to vote on team issues through the IPIE, which is an example of 
a good or service purchased on-line); 

e. tracking the on-line purchase (col. 3, lines 26-67; col. 10, lines 20-65 Voting 
rights and tabulations are tracked in order to put the results of the votes into action in 
the form of a team management strategy/decision); 

f. crediting votes to said selected candidate answer based on the on-line 
purchase (col. 3, lines 26-67; col. 10, lines 20-65 -- Voting rights and tabulations are 
tracked in order to put the results of the votes into action in the form of a team 
management strategy/decision. The fans can purchase votes); 
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[Claim 12] wherein said commission processor tracks the on-line purchase (col. 3, 
lines 26-67; col. 10, lines 20-65 -- Voting rights and tabulations are tracked by the IPIE 
in order to put the results of the votes into action in the form of a team management 
strategy/decision); 

[Claim 13] wherein said commission processor tabulates votes credited to issues and 
candidates (col. 3, lines 26-67; col. 10, lines 20-65 -- Voting rights and tabulations are 
tracked by the IPIE in order to put the results of the votes into action in the form of a 
team management strategy/decision); 

[Claim 14] wherein one vote is tabulated for each dollar spent in the on-line purchase 
(col. 10, lines 30-32 -- Each vote may be sold for the price of one dollar); 
[Claim 15] wherein one vote is tabulated for each on-line purchase (col. 10, lines 30- 
32 -- Each vote may be sold for the price of one dollar through an on-line purchase); 
[Claim 1 6] wherein the number of votes tabulated is determined at least in part by the 
monetary value of the on-line purchase (col. 10, lines 30-32 -- Each vote may be sold 
for the price of one dollar). 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susanna M. Diaz whose telephone number is (571 ) 272- 
6733. The examiner can normally be reached on Monday-Friday, 10 am - 6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on.access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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